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· Council has a requirement under the following sections of the Resource Management Act to sustainably manage archaeological sites :

Under Section 5 

(1)
The purpose of this Act is to promote the sustainable management of natural and 
physical resources.


(2)
In this Act, "sustainable management" means managing the use, development, and 

protection of natural and physical resources in a way, or at a rate, which enables 


people and communities to provide for their social, economic, and cultural 


wellbeing and for their 
health and safety while -

(a)
Sustaining the potential of natural and physical resources (excluding minerals) to 
meet the reasonably foreseeable needs of future generations; and

(b)
Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c)
Avoiding, remedying, or mitigating any adverse effects of activities on the 
environment.
Under Section 6 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the use, development, and protection of natural and physical resources, shall recognise and provide for the following matters of national importance:

(e)
The relationship of Maori and their culture and traditions with their ancestral lands, 
water, sites, waahi tapu, and other taonga.

Under Section 7 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the use, development, and protection of natural and physical resources, shall have particular regard to -

(e)
Recognition and protection of the heritage values of sites, buildings, places, or 
areas:

Under Section 8 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the use, development, and protection of natural and physical resources, shall take into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).  

· It is clear from the decision of Judge Shepherd in Minhinnick v Watercare Services Limited that “archaeological remains (including koiwi) are natural and physical resources from which people and communities may in a metaphysical way take cultural and spiritual strength and comfort and a sense of identity”. Council would fail in it’s duty if it granted the opposing submitter’s relief as it would not be fulfilling it’s obligations under Sections 5, 6(e), 7(e) and 8 of the RMA.

· The purpose of the Historic Places Act register in Section 22(2)(c) is to assist “historic places, historic areas, waahi tapu and waahi tapu areas to be protected under the Resource Management Act 1991. The definition of Historic Place in the Historic Places Act means “any land (including an archaeological site) that forms part of the historical and cultural heritage of New Zealand and lies within the territorial limits of New Zealand: and includes anything that is in or fixed to such land” It is therefore evident that in the drafting of the Historic Places Act, 1993 it was implicit that the protection mechanism was to reside in the Resource Management Act.

· Consideration must be given to Historic Places Trust authorities in assessing an application for resource consent. The Historic Places Trust would, already under the Act, be an affected party to any resource consent to damage, modify or destroy an archaeological site.

